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PETITIQN TO WITHDRAW A RESTRICTION REQUIREMENT UNDER 37 C J.R. S1.144 



De^Sir: 

PetitioB is Timdy Filed 

This Petition under 37 CFR §M44 is a Petition to withdraw a Restrietictti Requiranent in 
response to an Adviscuy Action mailed on August 5, 2010. 37 CFR §1.144 provides that the 
filing of a Petition vndet 3 7 C JF.R. § 1 . 1 44 can be dcfmed until after a final «^n on the claims 
but must be filed before an appeal. Since this Petition under 37 C.F.R. §LI44 is being filed 
before an iqqieal, this Petition is timely filed. 

The AnpAcftst SaCisIM the Traversal Rcqiiirement 

37 CFR §1.144 and MPEP §821.01 requites that die y^Ucam traverse Resti 
Requiremmt in order to preserve the right to file fhis Petition under 37^ The 
Applicant has satisfied this requirement For mstance, the Restriction Requirement was set forth 
m an Office Action mailed on July 13, 2010. The Applicant filed a Response <m July 21» 2010 
vMch included a traversal. The traversal sulnnitted on July 21, 2010 is copied into the below 
Appendix A. 

37 CFR §1.144 and MPEP §821.01 also requues tfiat the examiner make the Restriction 
Requiremmt final in the next Office Action. The Advisory Action mailed on August 5, 2010 
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re^nded to the A|ipiicant^s travCTsal and makes the Restrictioii Requirement final As a result^ 
the filing of this Petition at this time is proper. 

Restriction 

The Applicant filed an Amendment on April 27, 2010. In this Amoxlment, the Applicant 
added new claim 90, vMch depended fiom claim 68, vAdch in turn depended fiom claim 43. 
Claims 43, 68, and 90 aie as follows: 

43. (previously presented) An electric stVMsge battery, comprising: 

a case sealed by a first end c^ and a second end cap; 

an electrically conductive terminal pin eictending through the first eiid cap and electrically 
insulated fixrni the case; . 

an electrode assembly disposed iT^thin the case, dhe electrode assembly 
electrode in electrical oommuntcafion with the jm and an electrode electrically iimdated fiom 
the pin; 

aflexible conductive tab electrically coupled to the electrode that is electrically insulated 
firon the pin, 

Ibe tab extending fiom a first location adjacrat to the case to a second location, 
the second location being fiirther fiom ibe first location than a cent^point of the 

second end cap is fix)m the first location, 

die tab bemg immobilized relative to the second end cap at the second location 

but not being immobilized relative to the second nd cap over the entire (fistance fixmi the 

first location to die seccxid location. 

68. (ineviously presented) Tte battery ofclaim 43, herein the electrodes are electrode strips 
wound around the pin so as to form a spiral role on the piiL 

90. (previously presented) The battery ofclaim 68, vs*icrdn the tab is connected to the second 
end c^ such that the second end cap can be removed fiom the case and wifii the electrode 
assembly still positioned in the case the second end cap be positioned perpendunilar to an end of 
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the case with the tab extending through the end and the case being located between the tab and 
the second end cq>. 

The Office Action (mailed July 13, 2010) send immediately after the addition of claim 90 
respcmded to the addition ofclaim 90 by £4)plying a Restriction Requii^ In 
particular, the Office Action aigued that claim 90 is directed to a method of disassembling a 
battery and that such a method was not elected in Tcsptmsc to the Restriction Requirement mafled 
<m March 7, 2007. 

The problem wiA this reslriction requirement is Aat Claim 90^ For 
instance, claim 90 recites "the hattoy of claim 68." Furdier, the limitations recited in claim 90 
are structural limit^ons. For inii^ance, the claim 90 inclutte the foUowing language: '^d^ 
connected to the second end cap such tiiat..." This language limits the structural relationship 
between the tab and the cap. Aca>rdingly» claim 90 is directed to a battery arid properly narrows 
the battery that is recited in claim 43. 

Since claim 90 is not directed to a naethod, aiid is directed to elected si^^^ 
Applicant requests rejoinder of claim 90. 
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APPENDIX A 

The pendifig QfiSce Action mcludes a Restriction Requirement with respect to claim 90. 

Upon receipt of the Advisory Action, the Af^licant will be le-entoing this Application 
into the Aiq)eais px)ce$s. However^ the Ai^licant will also be sulnnitting a Petition to Withdraw 
this Restriction Requirement Und^ 37 C.F.R. § 1 . 144. In order to submit this» the Applicant 
needs the Restriction Requirement to be made finaL As a result, the following is a traversal of 
d)e Restriction Reqtriretnent 

The Resection Requirement is based on an argumoit that 90 i s directed to a method of 
disassembling a battery. Claim 90 recites a battery. For instance, claim 90 redtes '^e battery of 
claim 68.'^ Further, the limitations redted in claim 90 aie stiiictural liniit^ For instance, the 
claim 90 includes the following language: ^e tab is connected to the second eod cap such 
that..." This language limits ttie structural rdationship between the tab and the cap. 
Accordingly, claim SK) is directed to a battery and properly narrows the battery of claim 43. 

Since claim 43 is not directed to amethod, the Aj^licant requests rejoind^ of claim 90. 
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